Joel Feinberg, “The Rights of Animals and Unborn

Generations”

In William Blackstone (Ed.), Philosophy and Environmental Crisis (pp. 43-6, 49-50, 55, 57-63). University of
Georgia Press, 1974. [Small changes were made to make the text more gender-inclusive, less ableist, etc.]

Every philosophical paper must begin with an unproved assumption. Mine is the assumption that
there will still be a world five hundred years from now, and that it will contain human beings
who are very much like us. We have it within our power now, clearly, to affect the lives of these
creatures for better or worse by contributing to the conservation or corruption of the environment
in which they must live. I shall assume furthermore that it is psychologically possible for us to
care about our remote descendants, that many of us in fact do care, and indeed that we ought to
care. My main concern then will be to show that it makes sense to speak of the rights of unborn
generations against us, and that given the moral judgment that we ought to conserve our
environmental inheritance for them, and its grounds, we might well say that future generations
do have rights correlative to our present duties toward them. Protecting our environment now is
also a matter of elementary prudence, and insofar as we do it for the next generation already here
in the persons of our children, it is a matter of love. But from the perspective of our remote
descendants it is basically a matter of justice, of respect for their rights. My main concern

here will be to examine the concept of a right to better understand how that can be.

The Problem

To have a right is to have a claim fo something and against someone, the recognition of which is
called for by legal rules or, in the case of moral rights, by the principles of an enlightened
conscience. In the familiar cases of rights, the claimant is a competent adult human being, and
the claimee is an officeholder in an institution or else a private individual, in either case, another
competent adult human being. Normal adult human beings, then, are obviously the sorts of
beings of whom rights can meaningfully be predicated. Everyone would agree to that, even
extreme misanthropes who deny that anyone in fact has rights. On the other hand, it is absurd to
say that rocks can have rights, not because rocks are morally inferior things unworthy of rights
(that statement makes no sense either), but because rocks belong to a category of entities of
whom rights cannot be meaningfully predicated. That is not to say there are no circumstances in
which we ought to treat rocks carefully, but only that the rocks themselves cannot validly claim
good treatment from us. In between the clear cases of rocks and normal human beings, however,
is a spectrum of less obvious cases, including some bewildering borderline ones. Is it meaningful
or conceptually possible to ascribe rights to our dead ancestors? to individual animals? to whole
species of animals? to plants? to humans with severe cognitive malfunctions? To fetuses? to
generations yet unborn? Until we know how to settle these puzzling cases, we cannot claim fully
to grasp the concept of a right, or to know the shape of its logical boundaries.

One way to approach these riddles is to turn one’s attention first to the most familiar and
unproblematic instances of rights, note their most salient characteristics, and then compare the
borderline cases with them, measuring as closely as possible the points of similarity and
difference. In the end, the way we classify the borderline cases may depend on whether we are
more impressed with the similarities or the differences between them and the cases in which we
have the most confidence.



It will be useful to consider the problem of individual animals first because their case is the one
that has already been debated with the most thoroughness by philosophers so that the dialectic of
claim and rejoinder has now unfolded to the point where disputants can get to the end game
quickly and isolate the crucial point at issue. When we understand precisely what is at issue in
the debate over animal rights, I think we will have the key to the solution of all the other riddles
about rights.

Individual Animals

Almost all modern writers agree that we ought to be kind to animals, but that is quite another
thing from holding that animals can claim kind treatment from us as their due. Statutes making
cruelty to animals a crime are now very common, and these, of course, impose legal duties on
people not to mistreat animals; but that still leaves open the question whether the animals, as
beneficiaries of those duties, possess rights correlative to them. We may very well have duties
regarding animals that are not at the same time duties fo animals, just as we may have duties
regarding rocks, or buildings, or lawns, that are not duties 7o the rocks, buildings, or lawns. Some
legal writers have taken the still more extreme position that animals themselves are not even
the directly intended beneficiaries of statutes prohibiting cruelty to animals. During the
nineteenth century, for example, it was commonly said that such statutes were designed to
protect human beings by preventing the growth of cruel habits that could later threaten

human beings with harm too. [...]

The very people whose sensibilities are invoked in the alternative explanation, a group that no
doubt now includes most of us, are precisely those who would insist that the protection belongs
primarily to the animals themselves, not merely to their own tender feelings. Indeed, it would be
difficult even to account for the existence of such feelings in the absence of a belief that the
animals deserve the protection in their own right and for their own sakes.

Even if we allow, as I think we must, that animals are the intended direct beneficiaries of
legislation forbidding cruelty to animals, it does not follow directly that animals have legal
rights, [...] Now, it is relatively easy to see why animals cannot have duties, and this matter

is largely beyond controversy. Animals cannot be “reasoned with” or instructed in their
responsibilities; they are inflexible and unadaptable to future contingencies; they are subject to
fits of instinctive passion which they are incapable of repressing or controlling, postponing

or sublimating. Hence, they cannot enter into contractual agreements, or make promises; they
cannot be trusted; and they cannot (except within very narrow limits and for purposes of
conditioning) be blamed for what would be called “moral failures” in a human being. They are
therefore incapable of being moral subjects, of acting rightly or wrongly in the moral sense, of
having, discharging, or breeching duties and obligations.

But what is there about the intellectual incompetence of animals (which admittedly disqualifies
them for duties) that makes them logically unsuitable for rights? The most common reply to this
question is that animals are incapable of claiming rights on their own. They cannot make motion,
on their own, to courts to have their claims recognized or enforced; they cannot initiate, on

their own, any kind of legal proceedings; nor are they capable of even understanding when their
rights are being violated, of distinguishing harm from wrongful injury, and responding with
indignation and an outraged sense of justice instead of mere anger or fear.



No one can deny any of these allegations, but to the claim that they are the grounds for
disqualification of rights of animals, philosophers on the other side of this controversy have
made convincing rejoinders. It is simply not true, says W. D. Lamont, ' that the ability to
understand what a right is and the ability to set legal machinery in motion by one’s own initiative
are necessary for the possession of rights. If that were the case, then neither the severely
cognitively disbled nor wee babies would have any legal rights at all. Yet it is manifest that both
of these classes of people have legal rights recognized and easily enforced by the courts. Such
persons start proceedings, not on their own direct initiative, but rather through the actions of
proxies or attorneys who are empowered to speak in their names. If there is no conceptual
absurdity in this situation, why should there be in the case where a proxy makes a claim on
behalf of an animal? People commonly enough make wills leaving money to trustees for the care
of animals. Is it not natural to speak of the animal’s right to his inheritance in cases of this kind?
If a trustee embezzles money from the animal’s account, and a proxy speaking in the dumb
brute’s behalf presses the animal’s claim, can this not be described as asserting the animal’s
rights ? More exactly, the animal itself claims its rights through the vicarious actions of a human
proxy speaking in its name and in its behalf. There appears to be no reason why we should
require the animal to understand what is going on (so the argument concludes) as a condition for
regarding it as a possessor of rights. [...]

Now, there is a very important insight expressed in the requirement that a being have interests if
s’/he is to be a logically proper subject of rights. This can be appreciated if we consider just why
it is that mere things cannot have rights. Consider a very precious “mere thing” — a beautiful
natural wilderness, or a complex and ornamental artifact, like the Taj Mahal. Such things

ought to be cared for, because they would sink into decay if neglected, depriving some human
beings, or perhaps even all human beings, of something of great value. Certain persons may even
have as their own special job the care and protection of these valuable objects. But we are not
tempted in these cases to speak of “thing-rights” correlative to custodial duties, because,

try as we might, we cannot think of mere things as possessing interests of their own. Some
people may have a duty to preserve, maintain, or improve the Taj Mahal, but they can hardly
have a duty to help or hurt it, benefit or aid it, succor or relieve it. Custodians may protect

it for the sake of a nation’s pride and art lovers’ fancy; but they don’t keep it in good repair for
“its own sake,” or for “its own true welfare,” or “well-being.” A mere thing, however valuable to
others, has no good of its own. The explanation of that fact, I suspect, consists in the fact that
mere things have no conative life: no conscious wishes, desires, and hopes; or urges and
impulses; or unconscious drives, aims, and goals; or latent tendencies, direction of growth, and
natural fulfillments. Interests must be compounded somehow out of conations; hence mere things
have no interests. A fortiori, they have no interests to be protected by legal or moral rules.
Without interests a creature can have no “good” of its own, the achievement of which can be its
due. Mere things are not loci of value in their own right, but rather their value consists entirely in
their being objects of other beings’ interests.

[...] I should think that the trustee of funds willed to a dog or cat is more than a mere custodian
of the animal he protects. Rather the job is to look out for the interests of the animal and make
sure no one denies it its due. The animal itself is the beneficiary of such dutiful services. Many of
the higher animals at least have appetites, conative urges, and rudimentary purposes, the
integrated satisfaction of which constitutes their welfare or good. We can, of course, with



consistency treat animals as mere pests and deny that they have any rights; for most animals,
especially those of the lower orders, we have no choice but to do so. But it seems to me,
nevertheless, that in general, animals are among the sorts of beings of whom rights can
meaningfully be predicated and denied.

Now, if a person agrees with the conclusion of the argument thus far, that animals are the sorts of
beings that can have rights, and further, if s/he accepts the moral judgment that we ought to be
kind to animals, only one further premise is needed to yield the conclusion that some animals do
in fact have rights. We must now ask ourselves for whose sake ought we to treat (some) animals
with consideration and humaneness? If we conceive our duty to be one of obedience to authority,
or to one’ s own conscience merely, or one of consideration for tender human sensibilities only,
then we might still deny that animals have rights, even though we admit that they are the kinds of
beings that can have rights. But if we hold not only that we ought to treat animals humanely but
also that we should do so for the animals’ own sake, that such treatment is something we owe
animals as their due, something that can be claimed for them, something the withholding of
which would be an injustice and a wrong, and not merely a harm, then it follows that we do
ascribe rights to animals. I suspect that the moral judgments most of us make about animals do
pass these phenomenological tests, so that most of us do believe that animals have rights, but

are reluctant to say so because of the conceptual confusions about the notion of a right that [ have
attempted to dispel above.

Now we can extract from our discussion of animal rights a crucial principle for tentative use in
the resolution of the other riddles about the applicability of the concept of a right, namely, that
the sorts of beings who can have rights are precisely those who have (or can have) interests. I
have come to this tentative conclusion for two reasons: (1) because a right holder must be
capable of being represented and it is impossible to represent a being that has no interests, and
(2) because a right holder must be capable of being a beneficiary in his own person, and a being
without interests is a being that is incapable of being harmed or benefitted, having no good or
“sake” of its own. Thus, a being without interests has no “behalf ™ to act in, and no “sake” to act
for. My strategy now will be to apply the “interest principle,” as we can call it, to the other
puzzles about rights, while being prepared to modify it where necessary (but as little as possible),
in the hope of separating in a consistent and intuitively satisfactory fashion the beings who can
have rights from those which cannot.

Vegetables

It is clear that we ought not to mistreat certain plants, and indeed there are rules and regulations
imposing duties on persons not to misbehave in respect to certain members of the vegetable
kingdom. It is forbidden, for example, to pick wildflowers in the mountainous tundra areas of
national parks, or to endanger trees by starting fires in dry forest areas. Members of Congress
introduce bills designed, as they say, to “protect” rare redwood trees from commercial pillage.
Given this background, it is surprising that no one speaks of plants as having rights. Plants, after
all, are not “mere things”; they are vital objects with inherited biological propensities
determining their natural growth. Moreover, we do say that certain conditions are “good” or
“bad” for plants, thereby suggesting that plants, unlike rocks, are capable of having a “good.”
(This is a case, however, where “what we say” should not be taken seriously: we also say that
certain kinds of paint are good or bad for the internal walls of a house, and this does not commit



us to a conception of walls as beings possessed of a good or welfare of their own.) Finally, we
are capable of feeling a kind of affection for particular plants, though we rarely personalize them,
as we do in the case of animals, by giving them proper names.

Still, all are agreed that plants are not the kinds of beings that can have rights. Plants are never
plausibly understood to be the direct intended beneficiaries of rules designed to “protect” them.
We wish to keep redwood groves in existence for the sake of human beings who can enjoy their
serene beauty, and for the sake of generations of human beings yet unborn. Trees are not the sorts
of beings who have their “own sakes,” despite the fact that they have biological propensities.
Having no conscious wants or goals of their own, trees cannot know satisfaction or frustration,
pleasure or pain. Hence, there is no possibility of kind or cruel treatment of trees. In these
morally crucial respects, trees differ from the higher species of animals. [...]

Whole Species

The topic of whole species, whether of plants or animals, can be treated in much the same way as
that of individual plants. A whole collection, as such, cannot have beliefs, expectations, wants, or
desires, and can flourish or languish only in the human interest-related sense in which individual
plants thrive and decay. Individual elephants can have interests, but the species elephant cannot.
Even where individual elephants are not granted rights, human beings may have an interest —
economic, scientific, or sentimental — in keeping the species from dying out, and that interest
may be protected in various ways by law. But that is quite another matter from recognizing

a right to survival belonging to the species itself. Still, the preservation of a whole species may
quite properly seem to be a morally more important matter than the preservation of an individual
animal. Individual animals can have rights but it is implausible to ascribe to them a right to life
on the human model. Nor do we normally have duties to keep individual animals alive or even to
abstain from killing them provided we do it humanely and nonwantonly in the promotion of
legitimate human interests. On the other hand, we do have duties to protect threatened species,
not duties to the species themselves as such, but rather duties to future human beings, duties
derived from our housekeeping role as temporary inhabitants of this planet. [...]

Dead Persons

So far we have refined the interest principle but we have not had occasion to modify it. Applied
to dead persons, however, it will have to be stretched to near the breaking point if it is to explain
how our duty to honor commitments to the dead can be thought to be linked to the rights of the
dead against us. The case against ascribing rights to dead men can be made very simply: a dead
person is a mere corpse, a piece of decaying organic matter. Mere inanimate things can have no
interests, and what is incapable of having interests is incapable of having rights. If, nevertheless,
we grant the dead rights against us, we would seem to be treating the interests they had while
alive as somehow surviving their deaths. There is the sound of paradox in this way of talking, but
it may be the least paradoxical way of describing our moral relations to our predecessors. And if
the idea of an interest ’ s surviving its possessor’ s death is a kind of fiction, it is a fiction that
most living people have a real interest in preserving.

Most persons while still alive have certain desires about what is to happen to their bodies, their
property, or their reputations after they are dead. For that reason, our legal system has developed
procedures to enable persons while still alive to determine whether their bodies will be used for



purposes of medical research or organic transplantation, and to whom their wealth (after taxes) is
to be transferred. Living men also take out life insurance policies guaranteeing that the
accumulated benefits be conferred upon beneficiaries of their own choice. They also make
private agreements, both contractual and informal, in which they receive promises that certain
things will be done after their deaths in exchange for some present service or consideration. In all
these cases promises are made to living persons that their wishes will be honored after they are
dead. Like all other valid promises, they impose duties on the promisor and confer correlative
rights on the promisee.

How does the situation change after the promisee has died? Surely the duties of the promisor do
not suddenly become null and void. If that were the case, and known to be the case, there could
be no confidence in promises regarding posthumous arrangements; no one would bother with
wills or life insurance policies. Indeed the duties of courts and trustees to honor testamentary
directions, and the duties of life insurance companies to pay benefits to survivors, are, in a sense,
only conditional duties before a man dies. They come into existence as categorical demands for
immediate action only upon the promisee’s death. So the view that death renders them null and
void has the truth exactly upside down.

The survival of the promisor’s duty after the promisee’s death does not prove that the promisee
retains a right even after death, for we might prefer to conclude that there is one class of cases
where duties to keep promises are not logically correlated with a promisee’s right, namely, cases
where the promisee has died. Still, a morally sensitive promisor is likely to think of his promised
performance not only as a duty (i.e., a morally required action) but also as something owed to the
deceased promisee as his due. Honoring such promises is a way of keeping faith with the dead.
To be sure, the promisor will not think of his duty as something to be done for the promisee’s
“good,” since the promisee, being dead, has no “good” of his own. We can think of certain of the
deceased’s interests, however, (including especially those enshrined in wills and protected by
contracts and promises) as surviving their owner’s death, and constituting claims against us that
persist beyond the life of the claimant. Such claims can be represented by proxies just like the
claims of animals. This way of speaking, I believe, reflects more accurately than any other an
important fact about the human condition: we have an interest while alive that other interests of
ours will continue to be recognized and served after we are dead. The whole practice of honoring
wills and testaments, and the like, is thus for the sake of the living, just as a particular instance of
it may be thought to be for the sake of one who is dead.

Conceptual sense, then, can be made of talk about dead peoples’ rights; but it is still a wide open
moral question whether the dead in fact have rights, and if so, what those rights are. In particular,
commentators have disagreed over whether one’s interest in one’s reputation deserves to be
protected from defamation even after death. [...] A widow or a son may be wounded, or
embarrassed, or even injured economically, by a defamatory attack on the memory of their dead
husband or father. In Utah defamation of the dead is a misdemeanor, and in Sweden a cause of
action in tort. The law rarely presumes, however, that dead people themselves have any
interests, representable by proxy, that can be injured by defamation, apparently because of the
maxim that what the dead don’t know can’t hurt them.



This presupposes, however, that the whole point of guarding the reputations even of the living, is
to protect them from hurt feelings, or to protect some other interests, for example, economic
ones, that do not survive death. A moment’s thought, I think, will show that our interests are
more complicated than that. If someone spreads a libelous description of me, without my
knowledge, among hundreds of persons in a remote part of the country, so that I am, still without
my knowledge, an object of general scorn and mockery in that group, I have been injured, even
though I never learn what has happened. That is because I have an interest, so I believe, in
having a good reputation simpliciter, in addition to my interest in avoiding hurt feelings,
embarrassment, and economic injury. In the example, I do not know what is being said and
believed about me, so my feelings are not hurt; but clearly if I did know, I would be enormously
distressed. The distress would be the natural consequence of my belief that an interest other than
my interest in avoiding distress had been damaged. How else can I account for the distress? If
had no interest in a good reputation as such, I would respond to news of harm to my reputation
with indifference.

While it is true that a dead person cannot have her/his feelings hurt, it does not follow, therefore,
that his claim to be thought of no worse than he deserves cannot survive his death. [...]

The Mentally Disabled

Mentally disabled human beings are hardly ever so disabled intellectually that they do not
compare favorably with even the highest of the lower animals, though they are commonly so
unfortunate that they cannot be assigned duties or be held responsible for what they do. Since
animals can have rights, then, it follows that the severely cognitively disabled can too. It would
make good sense, for example, to ascribe to them a right to be cured whenever effective therapy
is available at reasonable cost, and even those incurables who have been consigned to a
sanatorium for permanent “warehousing” can claim (through a proxy) their right to decent
treatment.

Human beings suffering extreme cases of mental illness, however, may be so utterly disoriented
or insensitive as to compare quite unfavorably with the brightest cats and dogs. Those suffering
from catatonic schizophrenia may be barely distinguishable in respect to those traits...So long as
we regard these patients as potentially curable, we may think of them as human beings with
interests in their own restoration and treat them as possessors of rights. We may think of the
patient as a genuine human person inside the disabled casing struggling to get out...Perhaps it

is reasonable never to lose hope that a patient can be cured, and therefore to regard the patient
always as a person “under a spell” with a permanent interest in his own recovery that is entitled
to recognition and protection.

What if, nevertheless, we think of the catatonic schizophrenic and the patient in a persistent
vegetative state with irreversible brain damage as absolutely incurable? Can we think of them at
the same time as possessed of interests and rights too, or is this combination of traits a
conceptual impossibility? Shocking as it may at first seem, [ am driven unavoidably to the latter
view. If redwood trees and rose-bushes cannot have rights, neither can incorrigible cases of
cognitive devastation. The trustees who are designated to administer funds for the care of these
unfortunates are better understood as mere custodians than as representatives of their interests
since these patients no longer have interests. It does not follow that they should not be kept alive



as long as possible: that is an open moral question not foreclosed by conceptual analysis. Even if
we have duties to keep them alive, however, these cannot be duties to them. We may be obliged
to keep them alive to protect the sensibilities of others, or to foster humanitarian tendencies in
ourselves, but we cannot keep them alive for their own good, for they are no longer capable of
having a “good” of their own. Without awareness, expectation, belief, desire, aim, and purpose, a
being can have no interests; without interests, a being cannot be benefited; without the capacity
to be a beneficiary, a being can have no rights. But there may nevertheless be a dozen other
reasons to treat such beings as if they did.

Fetuses

If the interest principle is to permit us to ascribe rights to infants, fetuses, and generations yet
unborn, it can only be on the grounds that interests can exert a claim upon us even before their
possessors actually come into being, just the reverse of the situation respecting dead people
where interests are respected even after their possessors have ceased to be. Newly born
infants...come into existence, as Aristotle said, with the capacity to acquire concepts and
dispositions, but in the beginning we suppose that their consciousness of the world is a
“blooming, buzzing confusion.” They do have a capacity, no doubt from the very beginning, to
feel pain, and this alone may be sufficient ground for ascribing both an interest and a right to
them. Apart from that, however, during the first few hours of their lives, at least, they may well
lack even the rudimentary intellectual equipment necessary to the possession of interests. Of
course, this induces no moral reservations whatever in adults. Children grow and mature almost
visibly in the first few months so that those future interests that are so rapidly emerging from the
unformed chaos of their earliest days seem unquestionably to be the basis of their present rights.
Thus, we say of a newborn infant that s/he has a right now to live and grow into his adulthood,
even though s/he lacks the conceptual equipment at this very moment to have this or any other
desire. A new infant, in short, lacks the traits necessary for the possession of interests, but s/he
has the capacity to acquire those traits, and inherited potentialities are moving quickly toward
actualization even as we watch. Those proxies who make claims in behalf of infants, then, are
more than mere custodians: they are (or can be) genuine representatives of the child’s emerging
interests, which may need protection even now if they are to be allowed to come into existence at
all.

The same principle may be extended to “unborn persons.” After all, the situation of fetuses one
day before birth is not strikingly different from that a few hours after birth. The rights our law
confers on the unborn child, both proprietary and personal, are for the most part, place-holders or
reservations for the rights s/he shall inherit when s/he becomes a full-fledged interested being.
The law protects a potential interest in these cases before it has even grown into actuality, as a
garden fence protects newly seeded flower beds long before blooming flowers have emerged
from them. The unborn child’s present right to property, for example, is a legal protection offered
now regarding future interests, contingent upon birth, and instantly voidable if s/he dies before
birth. As Coke put it: “The law in many cases hath consideration of him in respect of the
apparent expectation of his birth”; but this is quite another thing than recognizing a right actually
to be born.

Assuming that the child will be born, the law seems to say, various interests that s/he will come
to have after birth must be protected from damage that they can incur even before birth. Thus



prenatal injuries of a negligently inflicted kind can give the newly born child a right to sue for
damages which s/he can exercise through a proxy-attorney...any time after s/he is born. [...]

It is important to reemphasize here that the questions of whether fetuses do or ought to have
rights are substantive questions of law and morals open to argument and decision. The prior
question of whether fetuses are the kind of beings that can have rights, however, is a conceptual,
not a moral, question, amenable only to what is called “logical analysis,” and irrelevant to moral
judgment. The correct answer to the conceptual question, I believe, is that unborn children are
among the sorts of beings of whom possession of rights can meaningfully be predicated, even
though they are (temporarily) incapable of having interests, because their future interests can be
protected now, and it does make sense to protect a potential interest even before it has grown into
actuality. The interest principle, however, makes perplexing, at best, talk of a noncontingent fetal
right to be born; for fetuses, lacking actual wants and beliefs, have no actual interest in being
born, and it is difficult to think of any other reason for ascribing any rights to them other than on
the assumption that they will in fact be born.

Future Generations

We have it in our power now to make the world a much less pleasant place for our descendants
than the world we inherited from our ancestors. We can continue to proliferate in ever greater
numbers, using up fertile soil at an even greater rate, dumping our wastes into rivers, lakes, and
oceans, cutting down our forests, and polluting the atmosphere with noxious gases. All
thoughtful people agree that we ought not to do these things. Most would say that we have a duty
not to do these things, meaning not merely that conservation is morally required (as opposed to
merely desirable) but also that it is something due our descendants, something to be done for
their sakes. Surely we owe it to future generations to pass on a world that is not a used up
garbage heap. Our remote descendants are not yet present to claim a livable world as their right,
but there are plenty of proxies to speak now in their behalf. These spokespersons, far from being
mere custodians, are genuine representatives of future interests.

Why then deny that the human beings of the future have rights which can be claimed against us
now in their behalf? Some are inclined to deny them present rights out of a fear of falling into
obscure metaphysics, by granting rights to remote and unidentifiable beings who are not yet even
in existence. Our unborn great-great-grandchildren are in some sense “potential” persons, but
they are far more remotely potential, it may seem, than fetuses. This, however, is not the real
difficulty. Unborn generations are more remotely potential than fetuses in one sense, but not in
another. A much greater period of time with a far greater number of causally necessary and
important events must pass before their potentiality can be actualized, it is true; but our collective
posterity is just as certain to come into existence “in the normal course of events” as is any

given fetus now in its mother * s womb. In that sense the existence of the distant human future is
no more remotely potential than that of a particular child already on its way.

The real difficulty is not that we doubt whether our descendants will ever be actual, but rather
that we don’t know who they will be. It is not their temporal remoteness that troubles us so much
as their indeterminacy — their present facelessness and namelessness. Five centuries from now
men and women will be living where we live now. Any given one of them will have an interest in
living space, fertile soil, fresh air, and the like, but that arbitrarily selected one has no other



qualities we can presently envision very clearly. We don’t even know who her or his parents,
grandparents, or great-grandparents are, or even whether s/he is related to us. Still, whoever
these human beings may turn out to be, and whatever they might reasonably be expected to be
like, they will have interests that we can affect, for better or worse, right now. That much we can
and do know about them. The identity of the owners of these interests is now necessarily
obscure, but the fact of their interest-ownership is crystal clear, and that is all that is necessary
to certify the coherence of present talk about their rights. We can tell, sometimes, that shadowy
forms in the spatial distance belong to human beings, though we know not who or how many
they are; and this imposes a duty on us not to throw bombs, for example, in their direction. In
like manner, the vagueness of the human future does not weaken its claim on us in light of the
nearly certain knowledge that it will, after all, be human.

Doubts about the existence of a right to be born transfer neatly to the question of a similar right
to come into existence ascribed to future generations. The rights that future generations certainly
have against us are contingent rights: the interests they are sure to have when they come into
being (assuming of course that they will come into being) cry out for protection from invasions
that can take place now. Yet there are no actual interests, presently existent, that future
generations, presently nonexistent, have now. Hence, there is no actual interest that they have in
simply coming into being, and I am at a loss to think of any other reason for claiming that they
have a right to come into existence (though there may well be such a reason). Suppose then that
all human beings at a given time voluntarily form a compact never again to produce children,
thus leading within a few decades to the end of our species. This of course is a wildly improbable
hypothetical example but a rather crucial one for the position I have been tentatively considering.
And we can imagine, say, that the whole world is converted to a strange ascetic religion which
absolutely requires sexual abstinence for everyone. Would this arrangement violate the rights of
anyone? No one can complain on behalf of presently nonexistent future generations that their
future interests which give them a contingent right of protection have been violated since they
will never come into existence to be wronged. My inclination then is to conclude that the suicide
of our species would be deplorable, lamentable, and a deeply moving tragedy, but that it would
violate no one’s rights. Indeed if, contrary to fact, all human beings could ever agree to such a
thing, that very agreement would be a symptom of our species’ biological unsuitability for
survival anyway.

Conclusion

For several centuries now human beings have run roughshod over the lands of our planet, just as
if the animals who do live there and the generations of humans who will live there had no claims
on them whatever. Philosophers have not helped matters by arguing that animals and future
generations are not the kinds of beings who can have rights now, that they don’t presently qualify
for membership, even “auxiliary membership,” in our moral community. [ have tried in this
essay to dispel the conceptual confusions that make such conclusions possible. To acknowledge
their rights is the very least we can do for members of endangered species (including our own).
But that is something.

Note
1. W. D. Lamont , Principles of Moral Judgment ( Oxford: Clarendon Press, 1946), pp. 83 -5 .



